
Magistrates' Courts 

 

All criminal cases start in a Magistrates’ Court. 

Cases are heard by either: 

• 2 or 3 magistrates 
• a district judge 

There is not a jury in a Magistrates’ Court. 

Cases a Magistrates’ Court Deals With 

A Magistrates’ Court normally handles cases known as ‘summary offences’, for example: 

• most motoring offences 
• minor criminal damage 
• common assault (not causing significant injury) 

It can also deal with some of the more serious offences, such as: 

• burglary 
• drugs offences 

These are called ‘either way’ offences and can be heard either in a Magistrates’ Court or a 
Crown Court. 

Cases that Magistrates Pass to the Crown Court 

Magistrates’ courts always pass the most serious crimes to the Crown Court, for example: 

• murder 
• rape 
• robbery 

These are known as ‘indictable offences’. 

Being Kept in Custody or Granted Bail 

In some cases the Magistrates’ Court will decide if you should be kept in custody until your 
next court hearing, or released on bail. 

 

 



This may happen if: 

• another court hearing is needed 
• the court needs more information before passing sentence 
• your case is passed to the Crown Court for trial or sentencing 

If you’re released on bail, you might have to follow strict conditions such as keeping away from 
certain people or places, staying indoors or wearing a tag. 

If you do not attend court after being granted bail, you can be put in prison. 

Sentences a Magistrates’ Court can give 

The court can give punishments including: 

• up to 6 months in prison (or up to 12 months in total for more than one offence) 
• a fine 
• a community sentence, like doing unpaid work in the community 
• a ban, for example from driving or keeping an animal 

Courts can also give a combination of punishments - for example a fine and unpaid work in the 
community. 

If the court decides your sentence should be for longer than 6 months, it can pass your case to 
the Crown Court for sentencing. 

Appealing a Sentence or Conviction 

If you disagree with verdict of the Magistrates’ Court, you may be able to appeal. 

What Magistrates Do  

Magistrates are volunteers who hear cases in courts in their community. They can hear cases 
in the criminal court, the family court, or both. 

Each case is usually heard by 3 magistrates, including a magistrate who is trained to act as a 
chairperson. 

A legal adviser in the court gives advice on the law and makes sure the magistrates follow the 
right procedures. 

Criminal Cases 

All criminal cases begin in a Magistrates’ Court. 

Magistrates pass the most serious crimes (for example murder, rape and robbery) to the Crown 
Court. Magistrates decide if the defendant should be: 

https://www.gov.uk/appeal-against-sentence-conviction/magistrates-court-verdict


• kept in custody - for example in a police or court cell 
• let out on strict conditions - for example to keep away from named places or people 

Magistrates deal with crimes like: 

• minor assaults 
• motoring offences 
• theft 
• handling stolen goods 
• TV licence evasion 

Magistrates can give punishments such as: 

• fines 
• unpaid work in the community 
• prison for up to 6 months (or up to 12 months for more than 1 crime) 

Family Cases 

Magistrates can also hear cases at a family court. 

These magistrates deal with cases about children. They can: 

• arrange for a child to be taken into care or put up for adoption 
• help separated parents make arrangements for their children 
• enforce child maintenance orders 
• make court orders to prevent domestic abuse 

These magistrates can get advice from the child’s guardian or a family court adviser during the 
case. 

Who Can be a Magistrate  

You need to give up some of your spare time and not everyone can serve as a magistrate. 

Qualifications 

You do not need formal qualifications or legal training to become a magistrate. 

You will get full training for the role, and a legal adviser in court will help you with questions 
about the law. 

 

Age 

You have to be over 18 and under 65. 



Magistrates must retire at 70 and are normally expected to serve for at least 5 years. 

 

 

Health 

You need to be able to hear clearly, with or without a hearing aid, to listen to a case. 

You also need to be able to sit and concentrate for long periods of time. 

Personal Qualities 

You need to show you’ve got the right personal qualities, for example that you are: 

• aware of social issues 
• mature, understand people and have a sense of fairness 
• reliable and committed to serving the community 

You also need to be able to: 

• understand documents, follow evidence and communicate effectively 
• think logically, weigh up arguments and reach a fair decision 

Good Character 

It’s unlikely you’ll be taken on if you have been: 

• found guilty of a serious crime 
• found guilty of a number of minor offences 
• banned from driving in the past 5 to 10 years 
• declared bankrupt 

Conflicts of Interest 

You cannot be a magistrate if you work in one of a small number of jobs where there could be 
a conflict of interest - for instance if you are a police officer. 

Time off for Magistrate Duties 

You will need to be in court for at least 13 days a year, which are usually full days. 

Discuss with your employer how you will balance your work and magistrate duties. 

Your employer must, by law, allow you reasonable time off work to serve as a magistrate. 



You will get your rota well in advance, so you can give your employer plenty of notice of when 
you’ll be in court. 

 

The Family Court 

 

Specially trained magistrates sit as Tier 1 judges in the Family Court, dealing with public and 
private law cases 

What Cases are Dealt with by Tier 1 judges in the Family Court? 

• Parental disputes over arrangements for children (where they live, who they spend time with 
etc) 

• Local authority intervention to protect children 
• Domestic Abuse 
• Placement for Adoption  

What is Decided by Tier 1 Judges in the Family Court? 
 
Public law cases are normally brought by local authorities and can include: 

• Arrangements for a child to be put up for adoption 
• Care orders, giving parental responsibility for the child to the local authority 
• Supervision orders, placing the child under the supervision of their local authority 
• Emergency protection orders, to ensure the immediate safety of a child by taking them to a 

place of safety, or by preventing their removal from a place of safety 

  
Private law cases are brought by private individuals and can include: 

• Orders concerning where a child lives, parental contact and responsibility 
• Prohibited Steps Orders (eg preventing a child being moved to another country) 
• Special guardianship orders, which give a special guardian primary parental responsibility, with 

birth parents retaining limited parental responsibility in respect to certain issues 
• Orders to prevent domestic abuse, including ‘non-molestation orders’ and ‘occupation orders’ 

  
If there is a disagreement about an important fact the court may hold a fact-finding hearing to 
decide which account is more likely than not to be true. It will consider the evidence and decide 
on what is called the ‘balance of probabilities’ or ‘civil standard of proof’. 
 
Who sits in the Family Court? 
 
The Single-Family Court (formed in 2014) comprises all tiers of the Judiciary. Tiers 1-3 sit locally 

https://www.magistrates-association.org.uk/FAQs-and-Resources/Glossary#Civil-Standard-of-Proof
https://www.magistrates-association.org.uk/FAQs-and-Resources/Glossary#Single-Family-Court


and the most senior in the High Court. Cases are assigned based on their type and complexity, 
but can be easily moved between tiers if appropriate. 
 
How are Family Court Proceedings different from Criminal Proceedings? 

• The paramount concern is not guilt/innocence but the welfare of the children involved 
• The Family Court is usually less formal: there are no wigs or robes, witnesses sit, parties may 

be encouraged to discuss aspects of the case, parties are often unrepresented 
• Most evidence is in the form of written reports and statements 
• Hearings are confidential and only those involved can attend: there is no public gallery 
• Members of the press may attend most hearings but reporting restrictions can be imposed to 

protect the welfare of those involved in the case eg by offering anonymity 

  

https://www.judiciary.uk/you-and-the-judiciary/going-to-court/high-court/family2/

